Industry Voluntary Scheme
Code of Practice for Telecommunications Service Contracts

Preamble

This Code of Practice is intended to enhance customer satisfaction levels in respect
of the provision of telecommunications services in Hong Kong by improving the
clarity of provisions in the telecommunications service contracts.

This Code of Practice represents a minimum set of practices and service providers
who adopt this Code of Practice may choose to include other provisions which are
not inconsistent with this Code of Practice.

1.1

Definition
In this Code of Practice
“CAHK” means the Communications Association of Hong Kong;

“contract” means a contract between a service provider and a customer in
relation to the provision of one or more telecommunications services to the
customer, including services provided after a free-trial period (subject to
the requirement in paragraph 4.4);

“customer” means a residential or individual user who acquires a
telecommunications service for personal or residential use (that is, not for
commercial use) where the service terms are based on a standard form of
contract of the service provider; for the avoidance of doubt, a service will
be deemed to be acquired for commercial use if the service is registered
under a company/business name or if the service is to be provisioned at a
commercial premises;

“Contract Service Charges” means all fees or charges (except Other
Charges) payable by customer for the telecommunications services
expressly subscribed pursuant to contract and as referred to in paragraph
3.2(e) below;

“date” means a particular day, expressed as a numbered day in a named
calendar month in a numbered calendar year;

“day(s)”” means calendar day(s);

“OFTA” means the Office of the Telecommunications Authority;
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“Other Charges” means the administrative charges and usage based
charges payable by a customer for telecommunications services not
specifically covered by the contract and as referred to in paragraph 3.2(f)
provided that if a customer subscribed to fixed line service, Other Charges
shall be those in relation to fixed line services and if a customer subscribed
to mobile service, Other Charges shall be those in relation to mobile
service;

“service provider” means a telecommunications service provider;

“term contract” means a contract to which telecommunications services
are provided to the customer over a specific period of time which for the
avoidance of doubt, does not include contract on a month-to-month basis;

“unsolicited contract” means a contract concluded during unsolicited
visits to a customer’s home;

“written confirmation” means a hardcopy or softcopy, as the case may be,
of the written contract save that it does not require a customer to sign;

“written contract” means a contract, the terms and conditions of which are
in writing, in the form of one or more documents, and which requires the
customer’s signature to effect the customer’s:

(a) application for telecommunications services on the terms and
conditions in, and referred to in, the documents; or

(b) acceptance of telecommunications services on the terms and
conditions in, and referred to in, the documents.

General

Service providers who adopt this Code of Practice will state so on their
respective websites.

Service providers who adopt this Code of Practice may also state so on their
contracts.

Service providers who adopt this Code of Practice will adopt this Code of
Practice for all new contracts, and other specified contracts, that are entered
into after an effective date to be announced by the individual service
provider.
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This Code of Practice is available at OFTA’s website:
http://www.ofta.gov.hk and the website of CAHK at http://www.cahk.hk.

OFTA and CAHK may publish information in relation to the adoption to
this Code of Practice and update the published information on a regular
basis.

CAHK, in consultation with its members, will review this Code of Practice
periodically taking relevant input from OFTA and other relevant public
bodies.

Style, format and structure of written contracts

A written contract for the provision of telecommunications services to
customers:

(@) must be written in plain language and appear in legible print;

(b) must be bilingual in Chinese and English, or in either Chinese or
English as the customer elects, with the English and Chinese versions
of the contract carrying equal legal effect; and

(c) must use a print font size of at least 9 point for the body text, footnotes
and remarks, and must have adequate contrast with the background.

The principal contract document (for the main service with or without other
services) must contain the following features and display them
prominently:

(@) the name of the company which the customer is contracting with in
respect of the provision of all the main telecommunications services
covered by the contract (which for the avoidance of doubt, does not
include the names of the suppliers of the customer equipment and
content services);

(b) the name of the customer which the company is contracting with;

(c) the specific service elements that the customer has subscribed to at the
time the particular contract was entered into including essential
ancillary services, value-added services, or customer equipment,
whether a charge for the individual element is made or not;
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in the case of a term contract, a target commencement date of the term
and the duration of the specific term (or a target expiry date), and
subject to paragraph 6.2 below, an obligation on the service provider
to notify the customer about the impending expiry of the term;

clearly identified Contract Service Charges, being all fees or charges
(except Other Charges) payable by customer for the
telecommunications services expressly subscribed pursuant to
contract, including:

(i) any deposit amount and the circumstances when the deposit is
refundable or may be applied by the service provider;

(i) any prepayment amount and the circumstances when the
prepayment is refundable or is to be off set from the charges;

(iif) any waivable charges and the circumstances when the waivable
charges may apply;

(iv) all service establishment and/or installation charges;

(v) any subsequent charges if the customer’s usage exceeds the
service entitlement included in the Contract Service Charges;

specified common categories of Other Charges; i.e administrative
charges (being lost and replacement charges) and usage based
charges/rates (such as IDD, roaming, international SMS) and where
information on such charges/rates can be obtained (e.g. hotline) and,
in the case of a term contract, whether such charges/rates will be
subject to change during the term;

specified customer’s service entitlement in respect of Contract Service
Charges;

specified arrangements for termination of contract by customers and
charges, if any, which may apply to termination or early termination;

specified arrangements for extension of term and renewal of the term
of the contract or replacement of the contract;

the terms and conditions of the contract that can be changed
unilaterally by the service provider, and the arrangements for any such
change to be implemented,

the arrangements which the service provider must make available for
customers, without undue cost or inconvenience to them, to return any
customer equipment upon the expiry, termination or cancellation of
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the contract;

(I) for service provided in respect of particular locations, arrangements
for customers to request the service to be relocated to other locations,
and the arrangements when the relocation is not feasible; and

(m) pursuant to paragraph 5, information relating to a cooling-off period
which applies to unsolicited contracts.

Where a written contract has been signed by a customer, a copy of the
signed contract must be given to the customer within a reasonable time
thereafter.

Paragraphs 3.1 to 3.4 do not apply where the customer is not required to be
registered as a customer for the enjoyment of the service (such as where the
customer purchases a pre-paid SIM card for mobile services or a pre-paid
calling card for IDD services, or the service provider provides a free Wi-Fi
card to the customer for trial).

Contracts other than in writing

Where a contract is entered into other than by means of a physical
document (physical document for this purpose shall include online
application) such as by telephone (which for the avoidance of doubt, does
not include WAP application through the customer’s handset), the service
provider must within a reasonable time thereafter, (which is targeted to be
within 10 working days after the expiry or termination of the applicable
cooling-off period) give the customer a written confirmation in English or
Chinese, as the customer elects, of the service acquired or maintained.

The written confirmation will be dispatched by post, or by the optional
reasonable means offered by the service provider (such as where the
customer has subscribed for the Internet service, the service provider can
send an email to alert customers to check the written confirmation online) *.

Paragraphs 4.1 and 4.2 do not apply:

(@) where the customer is not required to be registered as a customer for
enjoyment of the service (such as where the customer purchases a

! At the time of issuing this Code of Practice, there is IT limitation for some service providers to dispatch a written
confirmation to customers after a contract is entered into by telephone. While enhancement of the IT system will take a
few months to complete, these service providers will send a written acknowledgement to customers for the service
subscribed by way of a SMS.
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pre-paid SIM card for mobile services or a pre-paid calling card or
where the service provider provides a free Wi-Fi card to the customer
for trial); or

(b) where the service concerned is a service which is subsequently
subscribed in addition to the main service under the same existing
contract, provided that the service provider shall make available
reasonable means for the customer to check (on any day) the contract
terms of such service as described in paragraph 3.2 including any
specific terms applicable to the customer.

A customer shall have the choice whether to accept and use a free-trial
service. Where the free-trial service may become chargeable after the
free-trial period expires, the service provider shall explain to the customer
any arrangements for opting out when the free-trial service is offered and it
must not put the customer to inconvenience or involve their incurring any
cost in respect to exercising the opt-out request. This Code applies to
services provided after the free-trial period.

Cooling-off period for unsolicited contracts

An unsolicited contract must provide for a cooling-off period during which
the customer may cancel the contract without incurring any payment
liability or any other obligation whatsoever.

A cooling-off period must be not less than seven days from the date the
customer enters into the unsolicited contract.

The arrangements for customers to cancel the unsolicited contract during
the cooling-off period must be specified in the contract and must not put
them to inconvenience or involve their incurring anything other than
incidental costs reasonably and properly incurred in the communication of
the cancellation.

An unsolicited contract may provide for the cooling-off period to be waived
by customers at the time they sign the contract, provided that the waiver
requires customers to specifically indicate that they understand the benefit
of the cooling-off period, and that they nevertheless elect to waive the
period without inducement on behalf of the service provider.

A cooling-off period does not apply in the following circumstances:

(@) where a customer is not required to be registered as a customer for
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enjoyment of the service (such as where the customer purchases a
pre-paid SIM card for mobile services or a pre-paid calling card, or the
service provider provides a free Wi-Fi card to the customer for trial);

where the service is subsequently subscribed in addition to the main
service under the same existing contract; or

where the contract is extended, the contract term is renewed or the
contract is replaced unless the extension, renewal and replacement (as
the case may be) is concluded during an unsolicited visit to the
customer’s home.

Subject to paragraph 5.7, a cooling-off period shall cease to apply upon the
occurrence of any of the following events, or the expiry of the cooling-off
period as required under paragraph 5.2 above, whichever is earlier:

(a)
(b)

(©)

(d)

(€)

once the service has been provisioned;

once the service provider commences the physical provisioning of the
service (including by arrangement with a third party);

once the network terminating unit, customer premise equipment or
user device or any promotional gift supplied in connection with the
service has been collected by or delivered to the customer;

3 days before the scheduled completion date of the number porting as
agreed by the customer; or

after a quality control confirmation call in respect of the contract
concerned has been made provided that:

(i)  the service provider shall inform the customer clearly, and the
customer acknowledges his awareness, that the quality control
confirmation call will terminate the cooling-off period; and

(i) the quality control confirmation call is made more than one
hour after the unsolicited contract has occurred. (if the call is
made within the hour the cooling off period will remain in force
until the earlier of its expiry or the occurrence of an event
mentioned in paragraph 5.6(a) to (d))
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For the purpose of paragraph 5.6, the service provider shall inform the
customer clearly, and the customer acknowledges his awareness, that, in the
relevant contract or otherwise, prior to conclusion of contract that (i) the
cooling-off period will cease to apply once the event(s) mentioned in
paragraph 5.6(a)-(e) that is/are applicable to the customer occur(s); and (ii)
when those event(s) will occur (based on the experience of the service
provider, acting reasonably), and shall keep evidence of the notification and
the customer’s acknowledgement, such as a written copy or audio recording
of the telephone conversation.

Expiry of Term Contract
Term contracts must comply with the following requirements:

(@) the contract must state the target commencement date of the term and
the duration of the term (or a target expiry date), and it must clearly
differentiate those dates from other dates for the provision or cessation
of service, or in respect of which the customer may have a payment
obligation, or dates relating to the customer’s electing to extend the
term, renew the contract or enter into a replacement contract;

(b) the contract must oblige the service provider to notify the customer of
the impending expiry of the term of the contract, no more than 60 days
and no less than 30 days before the date the contract expires;

(c) the contract must specify whether service will continue to be provided
to the customer after the expiry date:

(i) pending renewal, extension, or replacement of the contract; or
(if) pending the customer notifying termination; or

(d) if service is to continue after expiry of the term, the contract must
specify the charges (e.g., at the prevailing market rate) which will be
payable by the customer, as well as any changes which may apply to
the service provision or to the customer’s previous rights, obligations,
or benefits or if the charges or if changes cannot be confirmed or
specified at the time the contract is entered into, such charges or
changes, if applicable, shall be notified to the customer not less than
30 days prior to the contract renewal date.

For the avoidance of doubt, paragraph 6.1 only applies to fixed term
contracts and paragraph 6.1(b) does not apply where the service provider
has made available reasonable means for the customer to check (on any day)
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the expiry date of contract.

Termination by Customer

Contracts must provide customers with a right of termination, which
includes the following features:

(@) the customer must not be obliged to give the service provider more
than one month’s prior notice of termination;

(b) the arrangements for termination must not put customers to
inconvenience or involve their incurring anything other than
incidental costs reasonably and properly incurred in effecting the
notice; and

(c) the fact that a specific charge may apply in the event of early
termination, such as payment of an amount for a gift or device
provided to the customer and the amount of such gift and device, any
administration fee and the actual amount payable by customer for the
remainder of the term.

For the purpose of paragraph 7.1(b), the service provider shall make
available reasonable means for the customer to obtain (on any day)
information in relation to, and exercise the right of, termination.

Where the customer exercises the right of termination in respect of any
severable service element pursuant to the terms of contract, such
termination shall not affect the force and effect of the contract in respect of
the surviving service elements.

Extension or renewal of a term or replacement of a contract

The provisions of a contract providing for extension or renewal of the term
of a contract or replacement of the contract, must provide that the
arrangements for customers indicating their agreement include their
receiving a written confirmation, in English or Chinese as the customer
elects.

The contract must provide for the written confirmation to be dispatched by
post, or by the optional reasonable means offered by the service provider
(such as where the customer has subscribed for the Internet service, the
service provider can send an email to alert customers to check the written
confirmation online), within a reasonable time after the contract term is
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extended, renewed or a contract is replaced.

Paragraphs 8.1 and 8.2 do not apply where the contract term is extended,
renewed or a contract is replaced with the agreement of the customer upon
the same terms as, or on terms more favourable than, those of the original
written contract or confirmation, provided that the service provider shall
keep evidence of the customer’s agreement on such extension, renewal or
replacement, such as audio recording of the telephone conversation, and
shall make available reasonable means for the customer to check (on any
day) the contract terms as described in paragraph 3.2 including any specific
terms applicable to the customer.

Automatic extension or renewal of the term of a contract shall be subject to
paragraph 7.1 and shall not be effective unless the customer has specifically
indicated in writing, or specifically confirmed if the contract is entered into
otherwise than in writing, his acceptance of the automatic extension or
renewal of the term, provided that the service provider must keep evidence
of the customer’s agreement on such automatic extension or renewal such
as audio recording of the telephone conversation.

For the avoidance of doubt, references to “extension” and “renewal” in
paragraph 8 refers to extension or renewal (as the case maybe) of a contract
for a specified fixed term after expiry of a fixed term, but does not include
any extended provision of service on a month-to-month basis referred to
under paragraph 6.1(c).

Unilateral variation of terms and conditions

If a contract includes provisions allowing the service provider to
unilaterally change the terms and conditions of the contract, those
provisions must include the following features:

(@) the terms and conditions which can be changed unilaterally by the
service provider;

(b) in the event that the change will (i) result in an increase in a Contract
Service Charges or (ii) have a substantial and adverse impact on the
service enjoyed by a substantial number of customers, the service
provider must use reasonable means to give not less than 30 days’

2 At the time of issuing this Code of Practice, there is IT limitation for some service providers to dispatch a written
confirmation to customers after a contract is extended or renewed. While enhancement of the IT system will take a few
months to complete, these service providers will send a written acknowledgement to customers for the service
subscribed by way of a SMS.
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prior notice to the affected customers before effecting the change;

(c) in the event that the change will result in an increase in an Other
Charges (save for charges for IDD or roaming services provided that
the service providers have informed the customers that such charges
are subject to changes from time to time®), the service provider must
inform the affected customers of the change on its website or such
other means as it considers appropriate not less than 30 days prior to
effecting such change; and

(d) the provisions must permit the customer to terminate the contract, by
notice no more than 15 days prior to the change coming into effect,
without the customer incurring any charges of any kind in respect of
that termination (other than incidental costs), in the event that:

(1) there is any increase in the Contract Service Charges (save for
charges that are no longer applicable to the customers after they
have installed or subscribed to the service such as service
establishment/installation ~ charges,  deposit ~ amount,
prepayment amount or any waivable charges);

(i) thereis an increase in those Other Charges which is obliged to
incur for the continued use of the subscribed service by the
customer (e.g. replacement charges for lost SIM cards) (save
for charges for IDD or roaming services® provided that the
service providers have informed the customers that such
charges are subject to changes from time to time) which is more
than HK$30 or 30% of the amount of the monthly Contract
Service Charges, whichever is higher; or

(iii)  if the customer can demonstrate that the change to the contract
terms will result in a substantial and adverse impact to the
service that he/she has acquired.

10.  Return of Customer Equipment to Service Provider

10.1 Where customer equipment provided to the customer by the service
provider is required to be returned upon the expiry, termination or

3 This may include future services where the costs of providing fluctuate and are significantly dependent on third
parties beyond the control of service providers.
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cancellation of the contract, the contract must specify the manner in which
the customer equipment is to be returned by the customer which must not
put customers to inconvenience or involve their incurring anything other
than incidental costs reasonably and properly incurred in effecting the
return.

Customer Moving Location

Where a contract provides for services to be provided in respect of a
particular location, the service provider must advise the customer the
following.

(@) the customer shall have the right to request the services provisioning
to be relocated to another location that he/she resides provided that
he/she must produce proof, to the satisfaction of the service provider,
to demonstrate that he/she is residing at the relocated address;

(b) the service provider will use its reasonable endeavours to relocate the
service provisioning;

(c) the service provider will advise the customer as soon as practicable
upon its satisfaction of the proof as mentioned in paragraph (a) above
whether it is feasible to provide the service at the relocated premises
and any applicable charges;

(d) ifitis not feasible to provide the service at the relocated premises, the
customer shall have the right to choose to continue to use the service at
the same location or terminate the contract;

(e) in the event that the customer chooses to terminate the contract under
paragraph (d) above, the amount of termination charges, if applicable,
shall only include (i) the installation charges incurred or waived and
the value of any upfront gift that was given to the customers; and (ii)
on a pro rata basis, the value of any benefits given to a customers on
the basis of his/her agreement to use the service in question for the
specified term, including but not limited to discounted monthly fee.
For the avoidance of doubt, such termination charges shall not include
any monthly service charges for the remaining contract period.
However, the service provider may reduce or waive any termination
charges as it sees fit and at its sole discretion which may take into
consideration any benefits that have been given to the customer e.g.
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upfront gift, remaining contract period and any other circumstances

provided that the customer must produce proof to the satisfaction of
the service provider as specified in paragraph (a) above.

Others

In this Code, where the terms or words “reasonable means” or
“inconvenience” appear, they should include the following requirements
on the service provider:

(@)

(b)

(©)

(d)

(€)

the service provider shall provide reasonable means so that the
customer may make enquiry about the contract terms, expiry date,
termination or relocation information. Such means may include but
not limited to online enquiry, telephone enquiry or shop enquiry, and
any other means that may be provided by the service provider;

where the customer makes the enquiry by telephone, the service
provider shall endeavour to answer the call within the time pledged in
accordance with its published customer charter or customary practice
related to its subscription enquiry;

the service provider shall provide information about contract terms,
expiry date, termination or relocation as soon as practicable and
through the means (so far as practicable) that was used by the
customer to make the enquiry in the first place, or any other means as
agreed by the customer and the service provider;

where the contract term requires the submission of written notice for
termination or relocation in prescribed form, the service provider shall
provide the form to the customer as soon as practicable upon request
by fax, post, email, online download or collection at shop. The
customer may return the form by any of the above means as agreed by
the customer and the service provider;

in respect of opt-out arrangement during free-trial period or
cancellation during cooling-off period the need of submission of
written opt-out or cancellation notice shall be dispensed with if so
requested by the customer and the opt-out or cancellation arrangement
shall be effected by other effective means (including arrangement by
telephone or online means or at shop at the choice of the customer, or
any other means as agreed by the customer and the service provider)
subject to proper verification of identity of the customer; and
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(F) where the contract term requires the return of customer equipment, the
service provider shall allow the customer to return the equipment to its
designated office, shop or centre at the choice of the customer.

12.2  In computing time for the purpose of this Code of Practice, a period of days
from the happening of any event shall be deemed to be inclusive of the day
on which the event happens. For example, where a contract is signed at
noon on Day 1, the customer may (subject to other provisions) exercise his
cancellation right during a seven-day cooling-off period at any time on or
before end of Day 7. Similarly, where a number porting is scheduled to
complete at noon on Day 7, the cooling-off period (subject to other
provisions) shall cease to apply at the start of Day 5.

12.3 This Code of Practice is concerned only with the minimum requirements
that service provider agreed to meet in their form of service contract, and it
does not preclude service providers from including other provisions which
are not inconsistent with this Code of Practice.

Communications Association of Hong Kong
21 December 2010
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